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| FAIea<t & oK hs STl 9§ ALfeHaw & TefSeciientor | astt o1
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RA/ATTE 12:15/12:45 11:35/12:05
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(iv) Hf fopamham™ T
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Move will improve corporate governance, address conflict a8 fo ‘=i ST WIfeRTOT’ (Central Ground Water
ofinterest concerns Authority) =T T Hegul qRd | 7ol Feier 3TN ferehre & ferfremm

Firms auditing the accounts of public-interest entities such ey - e I
as listed or large unlisted companies could be debarred from 4 @ fe » ’ TR e T

providing non-audit services to them. TEA1-S.0. 38 (E) &b : 14 Wadt, 1997 g1 fhann 71 B oqoic
Government sources said they were considering this move, | feTEt 2 A g9 731 & fere wiftrersor grr ST Semfer faem-
which would improve corporate governance and address conflicts frdw STferg=RT T - 5.0. 3289 (E) fAT® 20.09.2020 Frfafaa

of interest that arose when the same firm provided audit and non- . . .
audit services to acompany. P fefh W SU@e F:-  https://cgwa-noc.gov.in/Landingpage/

This will, however, require a change in the companies Act. Guidlines/Newguldelines notified 250920.pdf #Z00M= 100

The corporate affairs ministry could push for this change in the next foeR Tsa o Teord afEifites / STaETEAHs /e arErsHE
round of amendments to company law, according to a senior gied o9 T SYTET! S oI5 e © %, 9% 98 :ﬁs@ g
official. T, fo fegn-fadell & @R e e e s sifed 2, gr

"While providing audit services, the same firm should not . .
also be involved in management consultancy or fundraising | w3 “IH Siel TR0 o SFEART WA hitps://cgwa-noc.gov.in

activities," the official added. & HIEAH § ST THIO U3 (TS ) ST e S gend 2
WHAT ARE NON-AUDIT SERVICES 70 T ¥ fer T @ fo ae Frve, S g A,
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e Actuarial services e Investment advisory services ¢ Investment <INTET, 9eT- 800001 S SHTATCH i HF ol ST Hehel €|
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CBEC-20/16/05/2021-GSR/1552/02.11.2021
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing
New Delhi, dated 2nd November
To,
The Principal Chief Commissioners / Chief Commissioners /
Principal Commissioners /Commissioners of Central Tax
(AIl)
The Principal Directors General/Directors General (All)
Madam/Sir,
Subject: Guidelines for disallowing debit of electronic credit
ledger under Rule 86A of the CGST Rules, 2017 -Reg.
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Rule 86A of the Central Goods and Services Tax Rules,
2017 (hereinafter retbrred to as "the Rules") provides that in
certain circumstances, Commissioner or an officer authorised
by him, on the basis of reasonable belief that credit of input tax
available in the electronic credit ledger has been fraudulently
availed or is ineligible, may not allow debit of an amount
equivalentto such creditin electronic credit ledger.
2. Doubts have been raised by the field formations on
various issues pertaining to disallowing debit of input tax credit
from electronic credit ledger, under rule 86A of the Rules.
Further, Hon'ble High Courts in some cases have emphasized
the need for laying down guidelines for the purpose of invoking
rule 86A. In view of the above, the following guidelines are
hereby issued with respect to exercise of power under rule 86A
ofthe Rules:
3.1 Grounds for disallowing debit of an amount from
electronic credit ledger:
3.1.1 Rule 86A of the Rules is reproduced hereunder for
reference:
"86A. Conditions of use of amount available in electronic credit
ledger.-
(1) The Commissioner or an officer authorised by him in this
behalf, not below the rank of an Assistant Commissioner, having
reasons to believe that credit of input tax available in the
electronic credit ledger has been fraudulently availed or is
ineligible in as much as—

a) the credit of input tax has been availed on the
strength of tax invoices or debit notes or any other
document prescribed under rule 36 -

i. issued by a registered person who has been found
non-existent or not to be conducting any business
from any place for which registration has been
obtained; or

ii. ~ withoutreceiptof goods or services or both; or

b) the credit of input tax has been availed on the
strength of tax invoices or debit notes or any other
document prescribed under rule 36 in respect of
any supply, the tax charged in respect of which has
not been poid to the Government; or

c) theregistered person ovailing the credit of input tax
has been found non-existent or not to be
conducting any business from any place for which
registration has been obtained, or

d) the registered person availing any credit of input
tax is not in possession of a tax invoice or debit note
or any other document prescribed under rule 36
may for reasons to be recorded in writing, not allow
debit of an amount equivalent to such credit in
electronic credit ledger for discharge of any liability
under section 49 or for claim of any refund of any
unutilised amount.

(2) The Commissioner, or the officer authorised by him
under sub-rule (I) may, upon being satisfied that conditions for
disallowing debit of electronic credit ledger as above, no longer
exist, allow such debit.

(3) Such restriction shall cease to have effect after the
expiry of a period of one year from the date of imposing such
restriction."

3.1.2 Perusal of the rule makes it clear that the
Commissioner, or an officer authorised by him, not below the
rank of Assistant Commissioner, must have "reasons to believe"
that credit of input tax available in the electronic credit ledger is
either ineligible or has been fraudulently availed by the
registered person, before disallowing the debit of amount from
electronic credit ledger of the said registered person under rule
86A. The reasons for such belief must be based only on one or
more of the following grounds:

a) Thecreditisavailed by the registered person onthe
invoices or debit notes issued by a supplier, who is

found to be non-existent or is found not to be
conducting any business from the place declared in
registration.

b) The credit is availed by the registered person on
invoices or debit notes, without actually receiving
any goods or services or both.

c) The credit is availed by the registered person on
invoices or debit notes, the tax in respect of which
has not been paid to the government.

d) The registered person claiming the credit is found
to be non-existent or is found not to be conducting
any business from the place declared in registra-
tion.

e) The credit is availed by the registered person
without having any invoice or debit note or any
othervalid document for it.

3.1.3 The Commissioner, or an officer authorised by him, not
below the rank of Assistant commissioner, must form an
opinion for disallowing debit of an amount from electronic
credit ledger in respect of a registered person, only after proper
application of mind considering all the facts of the case,
including the nature of prima facie fraudulently availed or
ineligible input tax credit and whether the same is covered
under the grounds mentioned in sub-rule (I) of rule 86A, as
discussed in para 3.1.2 above; the amount of input tax credit
involved; and whether disallowing such debit of electronic
credit ledger of a person is necessary for restricting him from
utilizing/ passing on fraudulently availed or ineligible input tax
credit to protect the interests of revenue.

3.1.4 It is reiterated that the power of disallowing debit of
amount from electronic credit ledger must not be exercised in a
mechanical manner and careful examination of all the facts of
the case is important to determine case(s) fit for exercising
power under rules 86A. The remedy of disallowing debit of
amount from electronic credit ledger being, by its very nature,
extraordinary, has to be resorted to with utmost circums-
pection and with maximum care and caution. It contemplates
an objective determination based on intelligent care and
evaluation as distinguished from a purely subjective
consideration of suspicion. The reasons are to be on the basis of
material evidence available or gathered in relation to
fraudulent availment of input tax credit or ineligible input tax
credit availed as per the conditions/ grounds under sub rule(l)
of rule 86A.

3.2 Proper authority for the purpose of Rule 86A:

3.2.1 The Commissioner (including Principal Commissioner)
is the proper officer for the purpose of exercising powers for
disailowing the debit of amount from electronic credit ledger of
a registered person under rule 86A. However, commissioner/
Principal commissioner can also authorize any officer subor-
dinate to him, not below the rank of Assistant Commissioner, to
be the proper officer for exercising such power under rule 86A.
It is advised that Commissioner/ Principal Commissioner may
authorize exercise of powers under rule 86A based on the
following monetary limits as mentioned below:

Officer to disallow debit
of amount from electronic
credit ledger under rule 86A

Total amount of
ineligible fraudulently
availed input tax credit

Not exceeding
Rupees 1 crore

Deputy Commissioner /
Assistant Commissioner

Above Rupees 1 crore but
not exceeding Rs 5 crore

Additional Commissioner /
Joint Commissioner

Principal Commissioner /

Above Rs 5 crore L
Commissioner

3.2.2 The Additional Director General /Principal Additional
Director General of DGGI can also exercise the powers assigned
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to the Commissioner under rule 86A. The monetary limits for
authorization for exercise of powers under rule 86A to the
officers of the rank of Assistant Director and above of DGGI by
the Additional Director General /Principal Additional Director
General may be same as mentioned for equivalent rank of
officersinthetablein para3.2.1above.

3.2.3 Whereduringthe course of Audit under section 65 or 66
of CGST Act,2017 it is noticed that any input tax credit has been
fraudulently availed or is ineligible as per the grounds
menrioned in sub-rule (l) of rule 86A, which may require
disallowing debit of electronic credit ledger under rule 86A, the
concerned Commissioner/Principal Commissioner of CGST
Audit Commissionerate may refer the same to the jurisdictional
CGST Commissioner for examination of the matter for exercise
of power under rule 86A.

33 Procedure for disallowing debit of electronic credit
ledger/blocking credit under Rule 86(A):

3.3.1 The amount of fraudulently availed or ineligible input
tax credit availed by the registered person, as per the grounds
mentioned in sub-rule ( 1) of rule 86A, shall be prima facie
ascertained based on material evidence available or gathered
on record. It is advised that the powers under rule 86A to
disallow debit of the amount from electronic credit ledger of
the registered person may be exercised by the Commissioner or
the officer authorized by him, as per the monetary limits
detailed in Para 3.2.1 above. The officer should apply his mind
as to whether there are reasons to believe that the input tax
credit availed by the registered person has either been
fraudulently availed or is ineligible, as per conditions/grounds
mentioned in sub-rule (1) of rule 86A and whether disallowing
such debit of electronic credit ledger of the said person is
necessary for restricting him from utilizing/passing on
fraudulently availed or ineligible input tax credit to protect the
interests of revenue. Such "Reasons to believe" shall be duly
recorded by the concerned officer in writing on file, before he
proceeds to disallow debit of amount from electronic credit
ledger of the said person.

3.3.2 The amount disallowed for debit from electronic credit
ledger should not be more than the amount of input tax credit
which is believed to have been fraudulently availed or is
ineligible, as per the conditions/ grounds mentioned in sub-rule
() of rule 86A.

3.3.3 The action by the commissioner or the authorized
officer, as the case may be, to disallow debit from electronic
credit ledger of a registered person, isinformed on the portal to
the concerned registered person, along with the details of the
officer who has disallowed such debit.

34 Allowing debit of disallowed/ restricted credit under
sub-rule (2) of Rule 86A:

3.4.1 The commissioner or the authorized officer, as the case
may be, either on his own or based on the submissions made by
the taxpayer with material evidence thereof, may examine the
matter afresh and on being satisfied that the input tax credit,
initially considered to be fraudulently availed or ineligible as per
conditions of sub-rule (l) of rule 86A, is no more ineligible or
wrongly availed, either partially or fully, may allow the use of
the credit, so disallowed/restricted, up to the extent of
eligibility, as per powers granted under sub-rule (2) of rule 86A.
Reasons for allowing the debit of electronic credit ledger, which
had been earlier disallowed, shall be duly recorded on file in
writing, before allowing such debit of electronic credit ledger.
3.4.2 The restriction imposed as per sub-rule ( I ) of rule 86A
shall cease to have effect after the expiry of a period of one year
fromthe date of imposing such restriction. In other words, upon
expiry of one year from the date of restriction, the registered
person would be able to debit input tax credit so disallowed,
subject to any other action that may be taken against the
registered person.

3.4.3 As the restriction on debit of electronic credit ledger

under sub-rule (I) of rule 86A is resorted to protect the interests
of the revenue and the said action also has bearing on the
working capital of the registered person, it should be
endeavored that in all such cases, the investigation and
adjudication are completed at the earliest, well within the
period of restriction, so that the due liability arising out of the
same can be recovered from the said taxable person and the
purpose of disallowing debit from electronic credit ledger is
achieved.

4, Difficulty, if any, in implementation of the above
guidelines may please be brought to the notice of the Board.
Hindiversion would follow.

sd/-

(Sanjay Mangal)
Principal Commissioner (GST)
Copy to : . The Joint secretary, GST Council Secretariat, New Delhi.

He may consider circulating the same to all states for information
and necessary action at their end.

Cabinet approves mechanism for procurement of
ethanol by Public Sector Oil Marketing Companies

under Ethanol Blended Petrol programme
revised-ethanol price for supply to Public Sector
OMCs for Ethanol Supply Year 2021-22

Posted On : 10 NOV 2021 3:46PM by PIB Delhi
The Cabinet Committee on Eeonomic Affairs chaired by Prime
Minister, Shri Narendra Modi, has given its approval for fixing
higher ethanol price derived from different sugarcane based
raw materials under the EBP Programme for the forthcoming
sugar season 2020-21 during ESY 2020-21 from 1 st December
2020to 30th November 2021.
Approvalis also given for the following:
(i) The Price of ethanol from C heavy molasses route be
increased from Rs. 45.69 per litre to Rs. 46.66 per litre.
(ii) The price of ethanol from B heavy molasses route be
increased from Rs. 57.61 per litre to Rs. 59.08 per litre,
(iii) The price of ethanol from sugarcane juice, sugar/ sugar
syrup route be increased from Rs. 62.65 per litre to Rs.
63.45 perlitre,
(iv) Additionally, GST and transportation charges will also
be payable.
(v) Government has decided that Oil PSEs should be given
the freedom to decide the pricing for 2G ethanol as this
would help in setting up advanced biofuel refineries in the
country. It is important to note that grain-based ethanol
prices are currently being decided by Oil Marketing
Companies (OMCs) only.
The approval will not only facilitate the continued policy of the
Government in providing price stability and remunerative
prices for ethanol suppliers, but will also help in reducing the
pending arrears of Cane farmers, dependency on crude oil
imports and will also help in savings in foreign exchange and
bring benefits to the environment.
The decision to allow Oil PSEs to decide the price of 2G ethanol
would facilitate setting up advanced biofuel refineries in the
country.
All distilleries will be able to take benefit of the scheme and
large number of them are expected to supply ethanol for the
EBP Proramme.
Government has been implementing Ethanol Blended Petrol
(EBP) Programme wherein Oil Marketing Companies (OMCs)
sell petrol blended with ethanol up to 10%. This programme has
been extended to whole of India except Union Territories of
Andaman Nicobar and Lakshadweep islands with effeet from
1st April. 2019 to promote the use of alternative and
environment friendly fuels. This intervention also seeks to
reduce import dependence for energy requirements and give
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boost to agriculture sector.

Government has notified administered price of ethanol since
2014. For the first time during 2018, differential price of ethanol
based on raw material utilized for ethanol production was
announced by the Government. These decisions have
significantly improved the supply of ethanol thereby ethanol
procurement by Public Sector OMCs has increased from 38
crore litre in Ethanol Supply Year (ESY) 2013-14 to contracted
over 350 crore litrein ongoing ESY 2020-21.

With a view to provide long term perspective to the stake
holders, MoP&NG has published "Ethanol Procurement Policy
on a long-term basis under EBP Programme." In line with this,
OMCs have already completed the one-time registration of
ethanol suppliers. OMCs have also published the names of
eligible project proponents with whom long term agreements
would be entered into for setting up ethanol plants in ethanol
deficit slates. Other prominent feature to provide long term
perspective and attract investment includes directing OMCs to
target 10% ethanol blending in petrol by the end of ensuing ESY
2021-22 and 20% by ESY 2025-26. As a step in this direction,
Hon'ble Prime Minister has released the Report of Expert
Committee on "Roadmap for ethanol blending in India 2020-
25" on World Environment Day - 5lh of June, 2021. All these
would facilitate ease of doing business and achieve the
objectives of Atmanirbhar Bharat initiatives.

Consistent surplus of sugar production is depressing sugar
price. Consequently, sugarcane farmer's dues have increased
due to lower capability of sugar industry to pay the farmers.
Government has taken many decisions for reduction of cane
farmer's dues. With a view to limit sugar production in the
Country and to increase domestic production of ethanol.
Government has taken multiple steps including, allowing

diversion of B heavy molasses, sugarcane juice, sugar and sugar
syrup for ethanol production. Now, as the Fair and
Remunerative Price (FRP) of sugarcane and ex-mill price of
sugar have undergone changes, there is a need to revise the ex-
mill price of ethanol derived from different sugarcane based
raw materials.

Further, to kick-start the Second Generation (2G) ethanol
programme (which can be produced from agricultural and
forestry residues, e.g. rice & wheat straw/corn cobs &
Stover/bagasse, woody biomass), few projects are being set up
by Oil PSEs taking financial assistance from the Government's
"Pradhan Mantri JI-VAN Yojana" approved by the CCEA in the
past. These projects are likely to start commissioning from
ensuing ESY 2021-22, thus a decision on 2G ethanol pricing is
desired. (Release ID :1770518) PIB
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